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AHHOmayua’. 6 cmamve nepeuucIaiomcs U Onpeoeslomes OCHOGHbLE NPUSHAKU
npagosoll pukyuu, 0emaibHO PAcKpbl8aemcs 60NPOC UCNONb308AHUS PUKYUU 8 CO8Pe-

MEHHOU IpUOU4ecKoll HayKe.
Kniouegvie cnosa: npasosas puxyusi, npusHaxu npasoeou puxkyuu, npaso.

JI71s1 pacKpBITHS CYIITHOCTH IOPUINYSCKON (PUKIIMK 0OpaTUMCS K €€ MprU3HaKaM:

1. [IpaBoBas pukuus popmanbHa. OUKIKA BHICTYHAET B Ka4eCTBE (POPMaIBLHOTO
JI0Ka3aTeIbCTBA, UTO CIIOCOOCTBYET YIPOIIEHUIO MTPOU3BOJICTBA 110 JIeNTy U 00eceyu-
BaeT MPOIIECCYaAbHYIO 9KOHOMUIO. [Tpu ucroap30BaHu MIPaBOBOM (PUKITUU HE UMEET
HUKAKOT'0 3HAYCHUS YCTAHOBJICHUE OObEKTUBHOW UCTUHBI.

2. [IpaBoBas ¢uUKIHS HEONPOBEPIKUMA, TO €CTh MOJIOKEHHUS HE MOTYT OBITh OIPO-
BEPTHYTHI B CUJTYy UX UMIIEPATUBHOCTH, PUTOM B 3TOM HET HUKAKOro 3HayeHus. He-
OTIPOBEP>KUMBIN XapakTep IOpUINYECKON (PUKIIMK MO3BOISET HAM OTTPAaHUYUBATH €€
OT TAKOW CMEKHOU IOPUINYECKOU KaTEeTOPUHU, KaK IIPE3YMIILHUSL.

3. B ocHOBe mpaBoBOi (DUKIIMH JICKHUT 3aBEIOMO JIOKHOE MOJI0KEHHE, MPU3HABA-
€MO€ UCTUHOM, TO €CTh MPEANOJIOKEHUE U3HAYAILHO HEMCTUHHOE, 3aKPETICHHOE 3a-
KOHOJIaTeJIeM C IIeJIbI0 BHECEHUS ONPEACICHHOCTH B OOIIECTBEHHBIC OTHOIICHHUS.

4. TIpaBoBast (PUKIIUSI XapaKTEPU3YETCs UCKITIOUYUTEILHOCTHIO, TAK KaK TaHHAas Ka-
TEropus IPUMEHSIETCS B TAKUX CUTYaIlUsIX, KOTJa APYTUMH CIIOCO0aMH B CpeJICTBaMU
HEBO3MOXHO JIOCTUYb 3aKOHOoAaTtenbHoM 1enu. Crnenyer cornacutbes ¢ K.K. [Tanbko
B TOM, YTO «(UKIIUS SBJISIETCS CBOETO POJia cracaTelbHbIM KpyroM 3akoHoaatess. C
MOMOIIIBIO ATOTO TIpHUeMa JOCTUTAIOTCS LIEJIM 3aKOHOIaTeIbHOM MOTUTHKH.

5. YkazaHHas KaTeropus 3akperuieHa B HOpMe IpaBa, CiieoBaTeIbHO, 00J1a1aeT

00111€00513aTETLHOCTHIO.



6. J{nst oO1IeCTBEHHBIX OTHOLICHHUM, yPEryJIupOBaHHBIX C MPUMEHEHHEM FOPUIH-
94eCKON (DUKIMH, XapaKTePHO COCTOSTHUE HEBOCTIOIHUMOM HEM3BECTHOCTH.

Hcnonb3oBanue 10puandeckux GUKIKUNA 4acTo He0OX0AUMO JJIS TOTO, YTOOBI 10-
CTUYb PA3JINYHBIX LEJIEH, TOCTaBIECHHBIX MPAaBOBOW cucTeMoi. OCHOBHas MpooJieMa B
TOM, YTO (DUKIUS YXKE 1O OINPEACIICHUIO SBJISIETCS HEMPaBI0il, TAKUM 00pa3oM IOpu-
audeckass GUKIUS — 3TO MpeAHaMEpEeHHas JIOKb B 3aKOHE, OHA MCIOJb3YETCs TEMHU
YUPEKICHUAMH, KOTOPBIE M3HAYAJIBbHO HALIEJICHBl HAa YCTAHOBJICHHE WU BBIICHEHUE
npaBzabl. Tem He MeHee, aHATU3UPYsI IPUMEHEHHUE IOPUNIECKUX QUKIIHMI, MBI MOKEM
CKa3aThb, YTO HE BCE (PUKIUU TOJKHBI OBITh OCYKJICHBI, BEJb 3a4aCTYI0O OHHU BOCIIOJ-
HAIOT HETOCTAONIYI0 HEM3BECTHOCTh. [IOHMMaHue OTAENBHBIX MOJIOKUTEIBHBIX ITPHU-
3HAKOB IOPUINYECKUX (PUKINNA IPUBOJAT HAC HEMTOCPEICTBEHHO B IAPCTBO IOpHUINYE-
CKOU IPaBJbl ¥ MOKA3bIBAET CIIOKHOE B3aUMOOTHOLIECHUE MEXAY IOPUIAYECKOMN MPaAB-
JIOM ¥ €CTECTBEHHOU MIPABIOM, a TAKXKE 3aKOHOMEPHOCTH BO3IEUCTBUS HOPM IOPUJIU-
4ecKoro s3blka. BoT mouemy ropuanueckas GUKLIUA SBISETCS HE acepUUHBIM BbICKaA-
3pIBaHHEM. OOBIYHO MBI IOHUMAaeM (PUKIIMIO KaK JI0Kb, TO €CTh PEHAMEPEHHOE OLLIU-
00YHOE 3asBJIEHUE, OJHAKO MIPHU 3TOM (DUKIIUS JUIIAETCI KOMIOHEHTa (PaKTUYECKOU
JOKU.

VY4yeHble OKa3anu BIUSHUE Ha JajbHeHIee pa3BUTHE T€OpUU (PUKIIMH, B YACTHO-
CTH, Ha BUJICHHE 3TOT0 BOIIPOCA, YKa3bIBasl, UYTO TEPMUH «(PUKIH» paHee He ObLI HU-
IJIe U3BECTEH, KPOME KaK B ropuandeckoii chepe. FOpuanueckne GuKIMKM 0XBATHIBAIOT
HIMPOKYIO chepy U MO TOM Ke caMON NMPUYMHE OHU IMpeaaraloT MeTOJ0JI0IMYECKU
YpE3BBIYAHO MHTEPECHBIM MaTepral U PACKPBIBAIOT MEXAaHW3M M aJalnTUBHOCTH
MbICiH. B npaBe TepMUH (PUKIIUU — TO, YTO HE MPOU3OIILIO, paCCMATPUBAETCS KaK Mpo-
UCLIeIIee, WK, B OTAEIBHOM Clly4ac, IPUBOAUT aHAJIOTUYHBIE OTHOLIECHUS B IIPOTUB
NENCTBUTEIBHOCTH.
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