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K BOITPOCY O IIOHATHUU «COLHUAJIBHASA I'PYIIIIA» ITPHU
KBAJIM®GUKALIMA SKCTPEMUCTCKUX NPECTYILJIEHUIA

AHHOMauus’. paccmampusaomcs 60NPOCyl KAIUGUKayuu u 3aKOHO0AMeNbHOL
peanamenmayuy nPecmynieHull SKCmpemMucmckou Hanpasiennocmu 6 Poccuu. Ana-
JIUUPYEMCSL CKILAObIBAIOULASACS CIeOCMBEHHO—CYOeOHAsl NPAKMUKA N0 0eldM OAHHOL
Kamezopuu. Aeémopom npeonazaromcs Nymu  CO8EPUIeHCMBOBAHUSL  V20JI08HO—
npagogvlx HOpM 00 OMEEMCMBEHHOCMU 34 IKCMPEMUCMCKUE NPECMyNIeHUsl U NPaK-
MUKU UX NPUMEHEHUSL.

Knrouegvle cnosa: y20n106Hblll KOOEKC, IKCMPEMUCNCKULL MOMUE, COYUATbHASL
epynna, KOHCMUmMYYUoHHbvle 3anpemal.

Koncruryuus Poccuiickonn denepanyu npoBo3riamaeT 4ejioBeKa, €ro npasa u
CBOO0O/IbI BBICIIEH 1IEHHOCTHIO, a UX MPU3HAHUE, COOJIOICHUE U 3alUTY — O0S3aHHO-
CTBIO TOCyAapcTBa (CTaThs 2) M yCTaHABJIMBAET, YTO MpaBa U CBOOOJBI YEIIOBEKA U
rpaXJIaHUHA MOTYT OBbITh OrpaHUYEeHBI (heepaTbHBIM 3aKOHOM TOJBKO COpPa3MEpHO
KOHCTUTYIIMOHHO 3HAYUMBIM LIEJISIM (CTaThs 55).

Cornacno Koncrutyuuun Poccuiickoit @enepanuu rocyaapcTBo TapaHTHPYET
PaBEHCTBO MpaB M CBOOOJI YEJIOBEKA M TpakJIaHWMHA HE3aBUCUMO OT I10J1a, Pachl,
HallMOHAJIBHOCTH, S3bIKa, MPOUCXOXKICHHS, UMYIIIECTBEHHOTO U JOJKHOCTHOIO IO-
JIO’KEHUSI, MECTA JKUTEIbCTBA, OTHOIICHUS K PEIUTHH, YOSKICHUHN, MPUHATICKHOCTH
K OOIIIECTBEHHBIM OOBEIUHEHUSIM, a TaKXKe JIPYrUX OOCTOSTENBbCTB; 3alpeiiarTcs
mo0bie POpMBI OrpaHUYEHUST TIPaB TPaKIaH MO MPU3HAKAM COITMATBHOM, PACOBOM,

HaIIMOHAJIBHOM, SI3bIKOBOW WJIM PEIMTHO3HON MPUHAICKHOCTH (CTaThs 19).
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Koncrurynust Poccuiickoit @enepanuu, rapaHTUpys cBOOOY MBICIH U CJIOBa,
3amnpeniaeT Mnpomnaraijay WiIM aruTaiuio, BO30YXJalolue COIUalbHYI0, PacoBYIO,
HaIlMOHAJIBHYIO WJIM PEJIMTHO3HYI0 HEHABUCTh M BPAXKy, MPOIAraljly COlHaibHOTO,
pacoBOro, HAIMOHAILHOIO, PEIMIMO3HOTO WM SI3bIKOBOTO IPEBOCXOJCTBA (CTa-
Ths 29).

Mex1yHapOoJHO—TIPABOBbIE CTAHIAPTHI B OOJACTH MpaB YEJIOBEKA, MPOBO3TJIa-
I1asi MPaBo KaXKJIOTO YesIoBeKa Ha CBOOOHOE BhIPA)KEHHUE CBOETO0 MHEHMSI, BMECTE C
TEeM MPEeAyCMaTPUBAIOT, YTO BCAKOE BBICTYIUJIEHHE B MOJIb3Y HAIlMOHAILHOM, pacoBOM
WM PEJIMTMO3HOM HEHABUCTHU, MPEJICTABIIAIONICe COOOM MOACTPEKATENHCTBO K JHC-
KpPUMUHALUK, BPaXK/J€ WIM HACWIHIO; BCSIKOE PACHPOCTPAHEHUE HUJIECH, OCHOBAHHBIX
Ha pPacoBOM MPEBOCXOJICTBE MJIM HEHABUCTHU, BCAKOE MOJCTPEKATEIbCTBO K PacoBOM
JUCKPUMUHALINK, @ TAKXKE BCE aKThl HACWUJIMS WM MOJCTPEKATEIILCTBO K TAKUM aK-
TaM, HalpaBJIECHHBIM MIPOTHUB JIF000N pachkl WM TPYIIIbI JIUI] APYTOro IBETa KOXKHU WU
ATHUYECKOTO MPOUCXOXICHUS, MPEIOCTaBICHUE 000N MOMOIIU ISl MPOBEICHUS
PACUCTCKOM JIeATEeNIbHOCTH, BKJIOYasi e¢ (PMHAHCUPOBAHUE; BCSAKAS JUCKPUMUHAIINS
Ha OCHOBE PEJINTUM WM YOSXKICHUIN JOJKHBI ObITh 3arpenieHbl 3akoHoM (Bceobimast
Jekapanus npaB 4denoBeka ot 10 mexabpst 1948 roma, MexmyHapoJaHBIM MakT O
IrpaXIaHCKUX U MOJUTUYECKUX MpaBax oT 16 nexadbps 1966 roma, MexaynapoaHas
KOHBEHIIUS O JIMKBUJALMU BceX (popM pacoBoil nuckpuMmuHanuu ot 21 nexadps 1965
ronaa, Jlexkmapamus ['enepansuoit Accambien OOH ot 25 Hos06ps 1981 roga o nuk-
BUAAIMU BceX (OpPM HETEPIUMOCTH W JUCKPUMHUHAIIMM HA OCHOBE PEIUTHHU WIH
yoexnenuii, KoHBeHIIMsI 0 3amuTe MpaB YelloBeKa U OCHOBHBIX CBO0O OT 4 HOSOpS
1950 rona).

[ITanxaiickoii KOHBEHIIUEH O OOpbOE ¢ TEPPOPU3MOM, CEMapaTU3MOM U IKCTpe-
Mu3MoM ot 15 urons 2001 roga nperycMOTpPEHO, YTO TEPPOPU3M, CENAPATU3M U IKC-
TpeMH3M, BHE 3aBUCUMOCTH OT UX MOTHBOB, HE MOTYT OBITh OINpaBJaHbl HU MIPHU Ka-
KX OOCTOATENIbCTBAX, a JIMIA, BUHOBHBIC B COBEPIICHUU TAaKUX JCSIHUM, JTOJKHBI
OBITH MTPUBJICYCHBI K OTBETCTBEHHOCTH B COOTBETCTBUU C 3aKOHOM.

B unTepecax peanuzanuu Ha3BaHHBIX KOHCTUTYIIMOHHBIX 3alIPETOB U BBITIOTHE-

HUS MEXTYHAPOJIHBIX 00s13aTE€ILCTB B YTOJIOBHOM Kojekce Poccuiickoit denepanmu

Hogoe c10BO B HayKe: NePCNEeKTUBLI pa3BUTUSA
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IPEAYCMOTPEHA OTBETCTBEHHOCTh 332 COBEPUIEHUE MPECTYIUIEHUN 3KCTPEMHUCTCKOM
HaIlpaBJICHHOCTH (K mpuMmepy, c1.cT. 280, 282, 282.1, 282.2, . «wi» 4. 2 cT. 105, 1.
«e»wd.2cr. 111, m «e» a. 2 cr. 112, m. «O» 9. 2 cT. 115, m. «O» 4. 2 c1. 116, 1. «O» u.
1 ct. 213 YK PO u ap.).

B nensx obecrieyeHust €IMHCTBA CyJ€OHOM NMPAKTUKH IO YTOJIOBHBIM JIElaM O
MPECTYIIEHUAX IKCTPEMUCTCKOM HampasiaeHHocTH [lmenym BepxoBHoro Cyna Poc-
cuiickor deaepanun, pykoBoACTBYsCh cTaTheil 126 Koncturynuu Poccuiickoin ®e-
nepauuu, npunsii [loctanosnenue ot 28 utonst 2011 1. Ne 11 «O cyneOHoil mpakTuke
[0 YTOJIOBHBIM JEJIaM O MPECTYIUICHUSIX SKCTPEMUCTCKOM HarpaBiieHHOCTH». O/1Ha-
KO, K COXKaJIeHHUI0, [[neHyM He pa3bsiCHUII HEKOTOPHIE BAKHEWININE MOHSITHUS, TEPMHU-
HbI, KOTOpPbIE UCIIOJIb30BAaHbI 3aKOHOJATENEM IPU (POPMYITHUPOBAHUU SKCTPEMHUCTCKO-
ro MotuBa B cTaThax OcobenHoit yactu YK P®. K npumepy, m. «o» 4. 1 c1. 213 YK
P® npemycmarpuBaeT XyJIMTIaHCTBO, COBEPIIEHHOE 0 MOTHBAaM IOJIMTHYECKOM,
MJICOJIOTUYECKON, PACOBOM, HALIMOHAJIBHON WM PEJIMTMO3HOW HEHABHUCTH WJIA BPaXK-
JbI MO0 TI0O MOTHMBAM HEHABHUCTH WJIM BPAXK/bl B OTHOIICHUU KaKOWU—JIHOO COIMab-
HOM TpYIIbI, 3aKOHOJATEJIEM UCIOIB30BaH TEPMUH «colanbHas rpynmna». Ho, 4ro
IMIOHUMATh IOJI COLMAIBHON IPYNIION, KTO JOJDKEH BXOJIMTH B COCTAB TaKOM T'PYIIIIHL,
KAKUE€ KPUTEPUU OTHECEHUS K «KaKOW—IMOO COUMaIbHOW IpyMie» NOKEH YCTaHO-
BUTH IMPaBONPUMEHUTENb. [0 KakuM Mpu3HaKaM OJHa CollMajbHas TpyIma OTIuYa-
ercs oT pyroi? MoryT 1M KpUTEpUSIMU BBICTYIATh, K MPUMEPY, MOJIOBas MpUHA-
JEXKHOCTh ((heMMHHM3M, MacKyJIu3M M Jp.), IpodeccuoHalbHas MPUHAMJIEKHOCTh
(momunelickue, cyneOHbIe MPUCTABBI U JpP.), MOJOJAEKHBIE CyOKYIbTypHBIE 00pa3o-
BaHUSI («TOTBI», «IMO» H JIp.), YPOBEHb 0JIarOCOCTOSIHUSI (OJIUTapry, IEHCUOHEPHI U
1p.), IPUHAIIEKHOCTh K KOH(eccuu (IpaBociaBye, KaTOIUIU3M, CYHHU3M, IIIMU3M U
ap.), «<HePOPMaTLHOCTHY IBWKECHUN (XHIIH, aHAPXUCTHI, aHTU(hA U Ap.)?

CoumanpHas rpynmna — oObeIUHEHHUE JTI0JIeH, UMEIOIIUX OOIINI 3HAYMMBIN CO-
[IUAJIBHBIA TIPU3HAK, OCHOBAHHBIM HA MX YYaCTUHU B HEKOTOPOU JESATEIHLHOCTH, CBSI-
3aHHOW CHCTEMOM OTHOIICHHH, KOTOPBIE PEryIHpyoTcs (popManbHBIME WK HehOop-
MaJIbHBIMH COLMAIBHBIMH UHCTHTYTaMu [2].

Cy1miecTByIOT pa3IudHbIe MOIXObI K KilacCUpUKAMU (YHKIIMA COIMAIbHBIX
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rpynn. Amepukanckuit comuonor H. Cmemsep BwimensieT cruenyromue (QyHKIHH
TPYIIIL:

— COLMAJU3alMH: TOJIBKO B TPYIIE YEJIOBEK MOYKET 00€CIEUUTh CBOE BBLKUBA-
HUE U BOCIIUTaHUE MOAPACTAIOIINX TOKOJIEHUN;

— UHCTPYMEHTAJIBHYIO: COCTOUT B OCYIIECTBICHUH TOW WJIM UHOM NEATEIBHOCTH
JIIOJICH;

— 9KCIPECCUBHYIO: COCTOUT B yJIOBIETBOPEHUH MOTPEOHOCTEH Jrojielt B 0100-
PEHNH, YBAXKXECHUU U JOBEPUH;

— MO/JIEP’KUBAIOILYIO: COCTOMT B TOM, YTO JIFOJU CTPEMATCS K OObEIUHEHHIO B
TPYAHBIX JJIs HUX CHTyanusix [3, c. 327-349].

CoriacHo KoHIemniuu, npemanoxkeHHon A. B. Tlerposckum [1, c¢. 33], komiek-
TUBHBII CyOBEKT, CaM BBICTYIAeT KaK MEpapXUUYECKH OPraHW30BAHHAs, MHOTOYpPOB-
HEBas CHUCTEMA aKTUBHOCTH, WJIM COLMAIIbHAS MMO3ULMS, COCTOSAIIASA U3 PA3JIMYHBIX 110
CTETEHU OMOCPETOBAHHOCTHU MPOILIECCOM COBMECTHOM JESATENLHOCTH AJIEMEHTOB (IO-
3ulmii). B kauecTBe Beaymiero akrtopa CTaHOBIEHUS W pa3BUTHA BceX (popM BHYT-
PUTPYIIIIOBOM aKTUBHOCTH BBIJIEISAETCS COLMAIBHO 3HAYMMAas COBMECTHAs JIEATEIIb-
HOCTBb.

Tak, coOpaHHbIe cileACTBEHHbIMH OpraHamMu CIEICTBEHHOIO KOMHUTETa MpH
npokyparype Poccuiickoit deneparnuu no Yysarmickon Pecnybiauke noka3aTenbCTBa,
MIPU3HAHBI CYZIOM JIOCTaTOYHBIMHU /1JI1 BBIHECEHUS] OOBUHUTEIBHOTO MIPUTOBOpa 7 Ju-
1am — xxurelisim ropojaa HoBouebokcapcka B Bo3pacte ot 17 et g0 21 rona. Bee onn
IIPU3HAHBl BUHOBHBIMHU B COBEPILEHUN NPECTYIIEHUS, IPELYCMOTPEHHOIO II. «B» Y.
2 c1. 282 YK P® (B030yXxAeHNE HEHABUCTHU IO MPU3HAKAM HALMOHAIBHOCTHU, MTPOUC-
XOXJICHUS, OTHOILEHUS K PEJIUIuH, MPUHAIJICKHOCTH K KaKOW—IHOO COIMabHOM
rpyIiNe, COBEPUICHHOE OPraHW30BaHHOW TPYNIION), a HECOBEPILICHHOJETHUN — TaKKe
U B MPECTYIUIEHUHU, PEYCMOTPEHHOM ILII. «I», «e» 4. 2 c¢T. 111 YK P® (npuunne-
HUU TSHKKOTO Bpeza 30POBBIO, U3 XYJIMTAaHCKUX MOOYKIEHUH, 0 MOTUBAM HOJUTH-
YECKOW, HIEOJIOTUYECKOM, PACOBOM, HAMOHAIBHOW WM PEIIMTMO3HOM HEHABUCTHU
WJIM BPXK[bI JIMOO MO MOTHBaM HEHABUCTU WJIM BPaXbl B OTHOLIEHUU KaKOU—IHOO

COLMAJIbHOM I'PYIIIIBI.
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YcraHoBiieHO, 4TO BO BTOpoi nosioBuHe 2004 roma 1BO€ HECOBEPUIEHHOJETHUX
(Ha TOT Mepuoa BPEMEHHM) MOJIPOCTKOB CO3/1alii Ha Tepputopuu ropoga HoBouebok-
CapcKka OpPraHM30BaHHYIO MPECTYMHYIO TPYIIY «CKUHXEI0BY», MPUACPKUBABIIYIOCS
HAlMOHAJIMCTUYECKUX B3MJISII0B, YCTAHOBUB KOHTAKThI CO CKUHXEJIAMH JPYTUX PErU-
OHOB.

B 2005 roxy Kk HUM ONPUCOEAUHHWINCH €IIE 5 CBEPCTHUKOB. MECTOM JJIs CBOMX
cOOPOB MOJPOCTKU BBIOPATIU TEPPUTOPUU FOPOACKUX OOJIBHUIIBI U CIIOPTIIKOJIBI, KO-
TOpble OHU OOO3HAYMIM HAHECEHHWEM Ha CTEHbI 3[aHUI HALMCTCKUX CHMBOJUK. B
rpynme MpakTUKOBAJIUCh TPEHUPOBOUHBIE 0OM MEXKIy €€ uleHamu, MPUoOpEeTaIHCh
KHUTH U Ta3eThl SKCTPEMUCTCKOTO XapakTepa, o ropoly pacCpOCTPAHSIINCH JTUCTOB-
KM aHAJIOTUYHOTO XapakTepa.

3a Bpemsi cymiectBoBaHus rpytibl ¢ 2004 roga o deBpans 2008 roga wieHamu
IpynIbl ObLI COBEpIIEH psia npectyiieHui. B Hos0pe 2004 roga kupnuyamu yvacTt-
HUKaMH TPyNIbl ObUIM pa3OUThl OKHA OOYBHOW MacTEpCKOM, MpHHAIIEKAIIEeH ypo-
AKEHIly ApMEHHUH, a Ha CTEHAX ATOr0 3/1aHUSl HAHECEHbI HAAMHNCHU 3KCTPEMUCTCKOTO
xapaktepa. B anpene 2007 rojga 4ieHsl TpyNIlbl HAKJIEWIN JTUCTOBKY, COACPHKAIIYIO
AHTUHCIIAMCKUAN TEKCT, HA CTEHY Mara3uHa, BIaJEeIblEM KOTOPOTO SBIISIICS MpeAce-
JaTeIb MyCyJIbMaHCKOTO MTPUXO0/A.

B ¢eBpane 2008 roga eAMHCTBEHHBIN U3 YICHOB IPYMIbI, KOTOPOMY JI0 HACTO-
AIIEr0 BPEMEHU HE UCIOIHWIOCH 18 JIeT, B X0J€ MacCOBOW APAKU Ha TEPPUTOPUU
«Amen CraBpl» HaHEC TPHU yaapa HOXKOM B IpyAp 19-neTHEMy NapHIO, MPUYNHUB
TOMY TSKKUHM BpeJl 340POBBIO.

[TpuroBopom HoBouebokcapckoro ropojackoro cyna Uysamickoit PecryOnmuku
HECOBEPIICHHOJETHEMY YYAaCTHUKY TPyl HA3HAYEHO HAKA3aHWE B BUJE JMILCHUS
CBOOOJIBI CPOKOM Ha 5 JieT, ¢ OTObIBAaHWEM HaKa3aHHUS B BOCIHUTATEILHON KOJOHHH.
Enie nsatepo nuil mpuroBopeHsl K peaibHOMY JIMIIEHHUIO CBOOOBI HAa CPOK OT JBYX JI0
Tpex aeT. OgHOMY M3 YJIEHOB IPYNIbl HA3HAYEHO HAKA3aHHWE B BUJE JIMILIEHUS CBO-
00161 CPOKOM Ha J[Ba rojia YCIOBHO C MCIIBITATEIbHBIM CPOKOM Ha JiBa roja [4].

[TonwpiTOXKMBAS, CIAEAYET OTMETUTh, UYTO ISl 3P(HEKTUBHOTO MPOTUBOACUCTBUS

ACTPEMHUCTCKUM HPECTYIICHUAM IMIPABOIIPUMCHUTCIIIO HGOGXOI[I/IMO 4ETKOE YsSICHCHHUC
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CMBICJIa TIOHSATUHHOTO ammapara, COJIep Kalllerocsi B COOTBETCTBYIOLIEH HopMe 00
YrOJIOBHOW OTBETCTBEHHOCTH 32 Takue OOIECTBEHHO OMAacHbIE JESHUS, T0ITOMY B
nocta”oBiieHue [nenyma BepxoBHoro Cyna P® ot 28 urons 2011r. Nell «O cyne6-
HOM MPAKTUKE MO YTOJOBHBIM JIEJIaM O MPECTYIUIEHUAX 3KCTPEMHUCTCKON HAIpaBJICH-
HOCTH» TpeOyeTCs JOTOJHEHUE B BUJE PA3bICHCHUS TIOHITHS «COIHATBHAS TPYIITIa
C TIOJIPOOHBIM TIEPEUNCIICHUEM €€ CYIIIECTBEHHBIX MPU3HAKOB.
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