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«COLUAJIBHBIE JIU®ThI» B IEATEJIBHOCTH YUPEXIEHUM
YI'OJIOBHO-UCHOJHUTEJBHON CUCTEMBI POCCHUM: TPOBJEMBI
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AHHOmMauusa: 6 cmamve pacKkpvl8aromcs NOHAMUE U CYUWHOCMb «COYUATbHBIX
augmosy kak mexanuzma mooepruzayuu YHUC Poccuu, ob6ocHosviéaemcs Heooxoou-
MOCMb UX NpUMeHeHUsl OJisl NOGbLULeHUSL P HEKMUBHOCTNU PECOYUATUSAYUU OCYHCOEH-
HbIX U NPeOOmBpauieHUs peyuoua npecmynHocmu, aHalusupyiomces cmpykmypa u
oeticmeue MexHoN02UU «COYUATbHBIX TUDMOBY, ONpeoelatomcs npooiemsvl 8 Mot

cgbepe U 603MOIICHbBIE NYNMU UX PEULEHUAL.

Knrouegvle cnosa: pechopmuposanue y20108HO UCNOJTHUMENbHOU CUCMEMbL, CO-
YUANbHBLIL UM, Pecoyuanu3ayusi OCYyHCOeHHbIX, MOMUBAYUSL OCYHCOEHHO20 K 3AKO-

HONOCIYUWHOM) NOBEOEHUIO, YCIIO8HO -00CPOUHOE 0C80D0INCOCHUE.

YronoBHO-ucnoHUTENBHAs cucTemMa Poccuiickoit denepaimy B HACTOSILIEE
BpeMsl TIepekuBaeT BTopoit 3tan pedopmuposanus (2013-2016 rr.), onpeneacHHOTo
Konueniueit pazsutust YUC Poccuu 1o 2020 roga [1]. B coorBeTcTBHM ¢ 0003HaUYECH-
HOM CTpaTeruei CymecTBEHHOW MOJIEpPHU3AIINY TTOJISKUT cepa colnaabHOM 1 BOC-
MATATEIBHOU pabOThl C OCYXJCHHBIMH, YTO B YACTHOCTU MPEIIOJaracT CO3/IaHUE
crpaBeIUBON U dPHEKTUBHON CHCTEMBI CTUMYJIOB OCYXIACHHBIX K 3aKOHOTOCITYIII-
HOMY noBeicHu10. B pamkax peanuzanuu Konneniuu ¢ 2011 rosa B npakTUKy €sSITENb-

HoctH yupexnenuit YUC ycrentHo BHEAPSIFOTCS TEXHOJIOTUN «COITUATBHBIX JTU(PTOBY.
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TepmuH «conmanbHbIM TUGT» B Hadasle XX BeKa BBEJl B HAyUYHbIH 000POT BH/I-
HBII poccuiicko-amepukaHckuid counonor [1.A. CopokuH, UCClIeI0OBaBIINN COLAAIIb-
HYI0 MOOMJIBHOCTB KaK «J1000M mepexo]] MHANBHU/A, COLIMAIBHOTO O0BEKTA MM LIEH-
HOCTH, CO3JaHHON MM MOIU(UIIMPOBAHHON ONarogaps AesSTEIbHOCTH, OT OJHOM CO-
LMAaJbHON O3UIMK K aApyroi» [7, ¢. 373]. CornacHo 3TOi TEOPUH, €CIIA YETOBEK XO-
YET MTOBBICUTh CBOW COLIMAJIBHBIN CTATYC, OH JIOJDKEH MCKAaTh KaHaJl COLMAIbHOU MO-
OWIIEHOCTH (COIMANBHBIN TUQT), HAPUMEp, IPOSBUTH €0 COOTBETCTBYIOIIUM 00pa-
30M B TOW WJIM MHOM cdepe.

Couuonorusi onpeAenser MOHATUE «COUUAIbHBIA JUPT» KaK COBOKYIHOCTb
YCIOBHM M (PAKTOPOB, OKAa3bIBAIOIIMX OIPEACINAIONICE BIMSAHUE HA BEPTUKAIBHYIO
(BBEpX-BHHU3) U TOPU3OHTAJIBHYIO (BIIEpE/I-HA3a]]) COIUAIBHYIO MOOWIBHOCTS [2]. [Tpu
COOJIIOICHUN OTPEAETICHHOTO MEPEYHsl KPUTEPUEB OCYKICHHBIH MOXKET «IIOJHU-
MaThCs» K 0oJiee MSTKUM YCIIOBUSIM OTObIBaHUSI HakazaHus. Hapymurenu xe nome-
njatoTcs B 00Jiee CTporue yciaoBus.

TexHonorus «couuanbHBIX JUPTOB», KaK MPUMEP COLUATBHON MOOMIBHOCTH,
IIPUMEHUTENBHO K JEATEIbHOCTH YTOJIOBHO-HCIIOIHUTEIBHON CUCTEMBI ITPECTABISAET
co00i1 MeXaHU3M M3MEHEHMsI YCIOBHM OTOBIBAHMS HaKa3aHUs, I3BMEHEHUS! BUJA HUC-
MPaBUTEIBHOTO YUPEKACHUS, 3aMEHbl HEOTOBITON YaCTH HaKa3aHUs1 00Jiee MSITKUM BH-
JIOM HaKa3aHUsl, YCIOBHO-IOCPOYHOTO OCBOOOXKIEHUS MOCPEACTBOM OLIEHKH KOMUC-
CUEHN UCIIPaBUTEIBHOIO YUPEXKICHHS MOBENCHHS OCYKICHHBIX C IOMOILBIO OIpese-
JIEHHBIX KPUTEPUEB.

CTpyKTypy TE€XHOJOTHH «COLHUAIBHBIX JU(TOBY COCTABISAIOT: €€ HOPMATUBHO-
MpaBOBOE OOECIEYeHHE, 1IeJIM U OCHOBHBIE 33J1a4l MPUMEHEHUS «COLMATIbHBIX JTUQ-
TOB», KDUTEPUHU OLEHKH MOBEAECHUS OCYKJIEHHOI'0, MPOLEAYPA 03HAKOMIICHHSI OCYXK-
JCHHBIX C CHCTEMOI «COLMaIbHBIX TU(PTOBY, TOKYMEHTAIHLHOE MOITBEPKICHUE MTOBE-
JIE€HUS OCYKJIEHHOT0, TOPAI0OK ((OPMUPOBAHHUS U COCTAB KOMUCCHI IO PACCMOTPEHUIO
CTETIEHU UCTIPABJICHUS OCYKJIEHHBIX B paMKax «COLUAIbHBIX JTU(PTOBY, a TAKKE MOJI-
HOMOUYHS U pEerjlaMeHTalus J1eITeIbHOCTH 3TUX KOMUCCHUH.

Tak, uensiMu peanu3alnuy CUCTEMbI «COLUATBHBIX JTU(TOBY» ABJISIOTCS COLUATH-

3a1us OCYXKJIEHHOTO, PO IIIaKTHKA PEIUTUBHON MPECTYIMTHOCTH U CO3JaHUE YCIIOBUN
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JUTSl TIO3UTUBHOTO (POPMHUPOBAHUS JIMYHOCTH. B KauecTBe OCHOBHBIX 3a]1a4 cTaBsTCs 1)
MOTHBAIMSL OCY>KJIEHHOTO K 3aKOHOIOCIYIIIHOMY MOBEACHUIO; 2) obecrneueHue mnpo-
3pavyHOCTH MPOLECCA U3MEHEHUS BU1Aa UCIIPABUTEIIBHOTO YUPEKICHHUSI, 3aMEHBI HEOT-
OBITON YacTH HakazaHwsl Oojiee MSITKAM BHJIOM HaKa3aHUs, YCJIOBHO-TOCPOYHOTO
OCBOOOXK/ICHHSI M YCIIOBUI OTOBIBAaHUSI HaKa3aHUS OCYKICHHbIMH; 3) nuddhepeHiua-
LUSI OCYKIEHHBIX 110 UX YTOJIOBHO-NPABOBOM, COLMAIBHO-IEAArOTHYECKOM, IICUXO0JI0-
TUYECKON U MEIUIIMHCKOM XapaKTEPUCTHUKE.

OCHOBHBIM KPUTEPUEM OLIEHKH MOBEAECHUS OCYKJIECHHOTO BBICTYHAET COOIOAE-
HUE UM TOPsIIKa OTOBITHS YTOJIOBHOTO HakazaHus. [loMuMo 3TOro, npu onpeaeneHuu
yCIIOBHUI OTOBITHS HaKa3aHUS OLIEHUBAIOTCS CTPEMJIEHUE OCYKJIEHHOTO K ICUX0(pu3u-
YECKOM KOPPEKTUPOBKE CBOEH JIMYHOCTH U MHULIMATUBHBIE MEPHI K PECOLIMAIA3AIIH,
MHbIE COOBITHS U AEUCTBUS, CBUJETENBCTBYIOIINE 00 aKTUBHOM MO3UTUBHOM MO3ULIUN
ocyxJieHHOro. CyIeCTBEHHOE MECTO B TEXHOJOTHUHU «COLUAIBHBIX JU(PTOB» OTBO-
JUTCS MPUBJICYEHUIO OCYXKACHHBIX K TPYIOBOM ESITEIbHOCTH, JUIsl YETO B KOJIOHUSAX U
TIOpbMax co37aHbl LIeHTphI Tpy10BOM aganTalyu U MPOU3BOACTBEHHBIE MACTEPCKUE.

CoOTBETCTBHE OCYX IEHHOIO KPUTEPHUSM JOJDKHOTO IOBEACHUS OINPENECIACTCA
KOMHCCHEN NCIIPABUTEIBHOTO YUPEKAECHUS IO OLIEHUBAHUIO MIOBEICHUSI OCYKIEHHBIX
Y OTPEJICICHUIO YCIOBUIM OTOBIBaHUSI Haka3aHUs. B cocTaB KOMHCCHI BXOIST Mpe/-
CTaBUTEIU OPraHOB MECTHOro camoyrpasieHus, OOLIEeCTBEHHOIO COBeTa YIpaBie-
Huit ®CHH, cBAIIEHHOCTYXUTEIH.

B 1aHHOM KOHTEKCTE MpeIonaraeTcs Co31aHue CrpaBeiInBoil U 3p(HEeKTUBHOIM
CUCTEMBbI CTUMYJIOB 3aKOHOMOCTYIIHOTO MOBEACHUS OCYXIACHHBIX, pa3paboTka Mep
JUCUUTUIMHAPHOTO BO3JICMCTBUS 32 HE3HAUYUTENbHBIE TPABOHAPYILICHUSI K HOBBIX MEP
MOOILPEHUS, MPUMEHAEMBIX K OCY>KJIEHHBIM, a TAK)K€ K MOJ03PEBAEMbIM U OOBHHSIE-
MBIM, COJAEPKAIUMCS B CIEACTBEHHBIX U30JATOPAX.

N3yuenune npobiembl mpuMeHeHus «conuanbHbIX TuhToB» B YVC P® Havamock
OJIHOBPEMEHHO C HKCIIEPUMEHTAIbHBIM BHEJIPEHUEM «COLUATBHBIX JU(PTOB» B MpaK-
TUKY JAESTENbHOCTH NMEHUTEHLUMApPHBIX YUYPEXKICHWWA. B Hacrosiiee BpeMsl JaHHOE
HanpasiieHue AearenbHocTh YUC sBisieTcsl KpalHE MaJIOUCCIEAOBAHHBIM U TPE.-

CTaBJIEHO HEOOJBIIUM YUCIOM CTaTeil, aBTOPhl KOTOPBIX paccMaTpHUBAaIOT YaCTHBIC
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po0sIeMbl BHEIPEHUS «COLMATBHBIX JIU(PTOBY, XapaKTepHbIE /ISl TOM WIJIM UHOM KaTe-
TOPUU OCYXJIEHHBIX MO0 KOHKPETHOTO pernoHa Poccun.

Ha nannom stame pedopmbl npaktuuecku Bce yupexaeHus OCHUH Poccun
BKJIFOUMJIMCH B PEAIU3AIUIO UJIEU «COIMATBbHBIX JU(PTOBY JJIsl OCYKIEeHHBIX. OJIHAKO
MpaKTUKA JIEATETLHOCTH B 3TOM HaIlPaBJICHUU BBISIBUJIA TEJBIX PAJT TPOOIeM HaAyYHO-
METO/0JIOTUYECKOT 0, IPABOBOI0 U OPraHU3alHOHHO-METOJUYECKOTO XapaKTepa, uTo
3HAUUTETHHO CHIKAET 3()PEKTUBHOCTD BHEIPEHUS CUCTEMBI JIN(PTOB.

Cutyanus ycioxKHSETCS €II€ U TEM, YTO YTOJIOBHO-HCIIOJHUTEIIBHOE 3aKOHOA-
TEJIbCTBO HE NPEIyCMAaTPUBAET JAHHOTO MEXAaHW3Ma KOPPEKTUPOBKM ITOBEIACHUS
ocyxaeHHbIX. B Hopmax YUK P® peus uzer o peanuzanuu npuHuuna auppepeHiu-
aru ucrostHeHust (OTObIBaHMS) HaKa3aHUs, & B TECOPUH YTOJIOBHO-UCTIOTHUTEIIEHOTO
IIpaBa BCE 3TO OXBATHIBAETCS KOMIUIEKCOM 3HAHUI O MPOTPECCUBHOM CHCTEME OTOBI-
BAaHMsI HaKa3aHUs, U3BECTHOM CHEMAINCTaM KaK 3JIEMEHTBHI aHIVIMMCKOW M UpJIaH[-
CKOM MPOrPECCUBHOM CUCTEMbI OTOBIBAHUA JIMIIEHUS CBOOOALI ¢ cepeaunbl XVIII
BeKa. [1o MHEHHIO OTAENBbHBIX OTEYECTBEHHBIX YUYEHBIX B 00JIACTH YTOJIOBHO-HCHOJ-
HUTEJIBHOTO MpaBa, (paHTa3uu MPO COLMAIbHbIE TU(THI U €BPONEUCKUE CTaHAAPTHI JJIs
OCYXJICHHBIX HE TOJIbKO HECOBITOUHBI, HO M BpelHbI [4]. A B ONpeIeTICHHBIX CIyYasx
«CoUUaIbHbIe TUMTHD) Jaxe SIBISI0TCS ONpaBAaHUEM KOPPYNIIMOHHBIX CXEM O He3a-
CJIy>)KEHHOMY M HEOOOCHOBAaHHOMY HM3MEHEHMIO IOJIOKEHUS YEeJIOBEKa, YTO BPsA JI
BO3MOKHO BHE/PATH B IEHUTEHIUAPHYIO IPAKTUKY, TEM 0oJiee B OOpaLIEHUH C OCYXK-
JE€HHBIMHU PELUIUBUCTAMH.

DTOT acneKT AOHKEH ObITh TIIATEIbHO UCCIIEOBaH, TaK KaK B HACTOSIIIEE BpEMs
L[EJIECO00PA3HOCTh BHEAPEHHSI CUCTEMbBI «COLMAIBHBIX JIU(PTOB» B UCIPABUTEIbHBIX
yupexaeHusax YHC Poccun nonBepraercsi COMHEHUIO.

Kax nmokazan ananu3 npoBeaeHHOTO Hamu orpoca 6osiee 300 coTpyTHUKOB yupe-
xaenauit YUC r. MockBel 1 MOCKOBCKOH 00J1aCTH, JUIT MHOTUX U3 HUX (Oosee 46%)

caM TCPMHH ((COHH&HBHBIﬁ .HI/I(i)T)) MNPpEACTABIACTCS IMOIMYJIMCTCKUM M HaAyMaHHBIM.

JleficTBUTEIbHO, TPAKTOBKA TEPMHUHA «COIMAIBHBINA JTU(PT» 10 CUX MOP OCTACTCS HE
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BIIOJTHE O(DOPMIICHHON M OJIHO3HAYHOM, HET YE€TKOr0 pa3rpaHUYeHUs MOHIATUIA «COIH-
aJbHBIE TUPTH» U «CTUMYJBD». OHU He TudepeHIpyIOTCs, pacCMaTpUBaIOTCA JINOO
KaK CUHOHMMBI, JIN0O KaK B3aUMOCBSI3aHHbIE KaTETOPUHU.

Pa3Butre uaen «coluanbHbIX JTU(TOB» MOKA3BIBAET, YTO NEPBOHAYAILHO IMOJ
«COIMATBHBIMH JTU(PTaMU» MOHUMAJIOCh CTUMYJIUPOBAHHE MPABOMOCTYITHOTO TOBE-
NEHUS OCYXIEHHBIX ITyTEM IOCIEA0BATEILHOIO CHUKEHUS YPOBHS MPABOOTpaHUYE-
HUH [6, ¢. 27-29]. Hanmpumep, NpUMEHUTENBHO K BOCIIUTATEIIBHOMY LIEHTPY IS CO-
Jep>KaHusl HECOBEPILICHHOJETHUX OCYKJICHHBIX 3TO O3HAYAET MOCIEAOBATEIBbHOE U3-
MEHEHHE YCIOBHI OTOBIBAaHUS HAKa3aHUM OT CTPOTUX /10 OOBIYHBIX U OOJIETYEHHBIX.

B npukaze ®CUH Poccun Nel44 ot 14 mapta 2011 r. o1 «coliManbHbBIMU JTU(-
TaMu» NOHUMAETCS CUCTEMA «AaTTECTOBAHUS OCYKAEHHBIX MO Py KOHKPETHBIX KpU-
TEPUEB C LIEJIbIO MOTYyYEHU 00ObEKTUBHOMN OLIEHKHU UX UCHPABICHUS U BEIPAOOTKHA MEp
BOCIIUTATEIBHOIO BO3ACHCTBUD [5].

B Meroanueckux peKOMEHAAMAX IO HCIIOJIb30BAHUIO CUCTEMBI «COLMAIIBHBIX
mu¢ToB» B ucnpaBuTenbHbiX yupexaeHusx @CHUH Poccun B ycioBHsSIX IEHCTBYIO-
IIETO 3aKOHOAATENIbCTBA «COIMANIbHBIC JIU(PTHI» PACCMAaTPUBAIOT KaK «MEXaHU3M H3-
MEHEHHUS yCIIOBUM OTOBIBAHMS HaKa3aHUs, U3MEHEHUS BUJa UCIIPABUTEIILHOTO yupe-
KICHHSI, 3aMEHbl HEOTOBITOM YacTH HakazaHus Ooyiee MITKMM BHJAOM HaKa3aHUS,
YCIIOBHO-JIOCPOYHOTO OCBOOOKIEHHUS MOCPEICTBOM OLIEHKM KOMUCCHUEN HCTIPABUTEINb-
HOT'O YUPEIKICHHS TOBEACHUSI OCY)KICHHBIX C TOMOIIBIO OTPEICNICHHBIX KpuTepues [3].

Hcexons u3 BCEro BBIIMIECKA3aHHOIO, MOXHO 3aKJIHOYUTh, YTO «COLMAJIbHBIN
T T» TOJKEH OBITh U3YYEH B PA3IMUHBIX aCMIEKTaX U UX B3auMocBs3u. Heobxoaumo
BBISIBUTh U UCCJIENOBATh BCE KIIFOUEBBIC MEXAHU3MBI JCUCTBUS «COIUATBHBIX JIH(]-
TOBY», UX OOIIHE XapaKTEPUCTUKN U OCOOCHHOCTH, a TAK)KE€ PACCMOTPETH IEUCTBUE CO-
LUAJBHBIX JU(PTOB KaK 3JIEMEHTOB CUCTEMBI. [Ipu 3TOM crucTemMa CTUMYIHPYIOUIUX
Mep J0JIKHA OBITh MMOCTPOEHA C COOIIOJICHUEM MPUHIIMTIOB AuddepeHIanuy, B3au-
MO33aBUCUMOCTH €€ 3JIEMEHTOB U MTOCJIEN0BATEIbHOCTH UX TPUMEHEHUS (OT MEHEE 3HAa-

YUMBIX — K Ooiee HpI/IBJ'IeKaTCJIBHBIM), HCXOOA M3 OLHCHKH CTCIICHHU HCIIPABJICHHA
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ocyxaeHHbIX. Heo0XxoqumMo mpoaHanm3upoBaTh 3apyOeKHbII OMBIT B IaHHOHU cdepe,
KOTOPBII MOKa B UCCIICIOBAHUSX HE MIPEACTABIICH.

Takum 00pa3om, B HacTosIIee BpeMsi BOZHUKAET HEOOXOJUMOCTh B TE€OpETUYE-
CKOM OCMBICJICHUH U OILICHKE MPAKTUKU JeATeIbHOCTH yupexaenuit YC no peannsa-
I[N CUCTEMBI «COMMAITBHBIX TG TOBY. [Ipr 3TOM 0c000 CemayeT y4ecTh TO, 9TO BHE-
pEHHUE U MHUPOKOE MCIOJIb30BAaHUE CHUCTEMbI COIMATBHBIX MEHUTECHIIMAPHBIX JU(PTOB
npesmnoiaraeT 0oJabIIoN 00beM MCUXOIOT0-AHArHOCTUYECKON U MCUXO0JIOTO-KOPPEK-
IIUOHHOU pabOTHI C OCYKJIEHHBIMU, KOTOPAst T0JHKHA OCYIIECTBIIATHCS C MPUMEHEHUEM
MPaBOBBIX, HAYYHO-00OOCHOBAHHBIX U MIPAKTUUECKHU-AITPOOUPOBAHHBIX MED.

Ha nam B3ruisiz, 3akoHbl puiocoduu, JIOTUKKA U COLUATBHOTO Pa3BUTHUS UMEIOT
BCEOOIIMI M YHUBEpCaIbHBIN Xapaktep. I BHICOKOMEPHO OTKa3bIBaTh KaKOM-JIHOO
IPYIIe JIIOACH B UX MpaBe HA ONTUMAJIbHYIO U TAPAHTUPOBAHHYIO PECOLIMATN3AIINIO B
0O0IIIECTBO — M0 KpaliHEeN Mepe, HETYMaHHO, JIa)Xe €CJIM ATy TPYIITY COCTABJISIOT JIHIIA,
npecTynuBiKe 3akoH. CUcTeMa «COIMaIbHBIX JUMTOB» JOJKHA U MOXKET PEIIUTh
po0JieMbl, Kacaroluecs: PeIUAUBHON MPECTYIMHOCTH, CO3/IaHUs YCIOBUM JJI MO3U-
TUBHOTO (DOPMHUPOBAHMS TUYHOCTH OCYKJICHHOTO W BO3BpAICHUS UX K HOPMAJILHOM

YeJI0OBEUECKOM KU3HHU.
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