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IOPUCIIPY AEHIIUSA
Ky3neyosa Mapuna Anexceesna
CTyJICHTKa
Jlopogpeesa Ee2enun Anexceesna

CTYJCHTKA

'OV BIIO YpI'IOY
r. EkarepunOypr, CBep/uioBckas 00JacTh
AKTYAJIBHBIE ITPOBJIEMBI AIMUHUCTPATUBHOI'O ITPABA

AHHOmayua: 6 cmamve paccmampusaromcs npooIeMvl pearu3ayuu Hopm aomu-
HUCMPAamueHo20 npasa. Aémop cmamvu Oenaem AaKyeHm HaA HeCco8epuieHCmee Cu-
cmembl AOMUHUCTPAMUBHO-NPOYECCYATbHO20 KOOEKCa, €20 NPAKMU4ecKko20 npumeHe-
HUAL.

Knroueevie cnosa: aomunucmpamugrnoe npaso, npasogoe pe2yiuposanue, mexa-
HU3M NPAago80o20 pe2yaupo8anusl, HOpMbl Npasa.

B coBpeMeHnHbIi epuo] pa3BUTHSI POCCUUCKOTO 00I1IeCTBa, OAHOM U3 CaMbIX aK-
TyaJIbHBIX 3324 SIBJISIETCA peaIn3alusl HOPM aIMUHUCTPATUBHOTO ITpaBa. ITH HOPMBI
UMEIOT OTPOMHOE 3HAUYCHHUE ISl BCETO OOIIECTBA B IIEJIOM U JIJIsl KaXKJI0TO MHIUBH/IA B
OTAEIBHOCTH. DTO MPOSIBIAETCS B TOM, UTO BOJISI TOCYJAPCTBA, BBIPAKAETCA YEPES HOP-
MaTHUBHBIE MPABOBBIE AKTHI €r0 OPraHOB, Kacaroluecs: 00ecreueH s MpaB U 3aKOHHBIX
MHTEPECOB IPAXKIAH U XO3SHUCTBYIOIIUX CYOBEKTOB B c(pepe MyOITUUHOro yIpaBICHHUS.

UToOBI pacCMOTPETH JAHHYIO TEMY MbI OOPATUIIUCH K CTAaThe IOKTOPA IOpUIUYe-
ckux Hayk, KocrennnkoBa Muxania Banepserua — «K BOpocy 0 HEKOTOPBIX aKTy-
aJbHBIX MPOOJIEMax aIMUHUCTPATUBHOTO MIPaBay.

B coBpemeHHOM 001I€CTBE MMEHHO HOPMBI aJMUHUCTPATUBHOTO IIpaBa B
HauOOJbIIEH cTeneHu BOCTpeOOBaHbI W HeoOXoauMmbl. [losTomy HeoOxoauMo pac-
CMOTPETH psiJ NpoOIieM, KacarolIXCsl TAaHHOM OTPaCIIH.

Bo-niepBbix, HE0OXOAMMO MOBHIIATH KAYECTBO JACHCTBUS MEXaHU3Ma IIPABOBOTO

perynupoBanusi. OCHOBHBIE HJIEU B 3TOM cdepe ObUIN pazpaboTaHbl BCEM U3BECTHBIM
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C.C. AnekceeB B pabore «MexaHnU3M IpaBOBOIO PETryJIMPOBAHUS B COLMAIMCTHYE-
CKOM rocynapcTe». B kaxnou oTpaciau mpaBa COAECPIKUTCS CBOM IPABOBOM Mexa-
HU3M, COJIep’KaHue KOTOpPOro OOYCJOBJIEHO CIELHaIbHBIMU OTPACIEBBIMU MpPHU3HA-
kamu. [IpobiieMa MexaHu3Ma IpaBOBOrO PETyJIMPOBAHUS B HAIlIE BPEMs UCCIIEI0BaHa
HE J0CTATOYHO XOpowo. B conepkannue COOTBETCTBYIOIIETO MEXAaHN3Ma BKJIFOYAIOTCS
TaKue IIPaBOBbIC CPEACTBA, KOTOPBIC UTPAIOT B HEM HE OJTHO3HAYHYIO POJIb.

CrnenyeTr OTMETUTD, YTO HA JAHHBI MOMEHT HOPMbI aIMUHUCTPATUBHOIO IIpaBa
PErJaMeHTHPYIOT HE TOJBKO MyOJUYHbIE, HO U YaCTHBIE OOILECTBEHHBIE OTHOILICHUSI.
B nensx ymydmieHus: KauecTBa TUX HOPM HyXHa UX CUCTeMaTu3alus, Koaudukanus,
HO TYT CTAJIKUBAIOTCA CO CIEAYIONIEH TPoOIeMOH.

Koaudukanus HopM aAMUHUCTPATUBHOIO [IpaBa Ceiiuac OCyIIECTBISAETCS B pa3-
JUYHBIX (pOpMax — 3TO NpPUHATHE (PenepaibHbIX 3aKOHOB, OCHOB 3aKOHOJATENIbCTBA,
KOJIEKCOB U Jip. B coBpeMeHHbIN mepro He0OXOANMMO MPUHITHE A TMUHUCTPATUBHO-
IIPOLIECCYAIBHOI'O KOJEKCA, a ¢ YYETOM HAKOIIMBIIEIOCs 3aKOHOAATEIIBHOIO U UHOTO
HOPMAaTHUBHOTO MPABOBOI'0 MaTepHalia 3TO NPEeACTABISIET TPy AHOCTU. CAUIIKOM O0Jb-
10} 00bEM YaCTO U3MEHSIOIINUXCS HOPMATUBHBIX aKTOB BEJIET K TOMY, UTO HOPMBI aJI-
MUHUCTPATUBHOTO IpaBa HE MPEJICTABISAET BOZMOKHOCTH MOJHOCTBHIO KOAUDUIIUPO-
BaTh B €MHBI HOPMATUBHO-IIPABOBOU AKT.

Crenytouieit npo0ieMoi SBISETCS BOIIPOCHI aIMUHUCTPATUBHOIO IpoLecca, Ko-
TOpPBIE HaYaJy NPUBJIEKATh BHUMaHUE YUEHBIX CPABHUTEIIBHO HE TAaK TaBHO. AJIMUHU-
CTPaTUBHO-TIPOLIECCyalIbHbIE HOPMbI (DAKTUUECKH MPUCYTCTBOBAIM B 3aKOHO/AATEIb-
CTBE BCErJa, HO OTAEIBHOI0 AJMUHUCTPATUBHO-IIPOLIECCYAJIbHOTO KOJEKCA TaK IPH-
HATO U HE ObLI10. BO3MOXHO, IMEHHO TIOCIIE €r0 MPUHATHUS NPOo0OJIeMa aAIMUHUCTPATHUB-
HOTO IIpolLiecca MOJIy4YUT CBOE paspelieHue. Ha naHHbI MOMEHT BCe CBOAUTCS K TOMY,
YTO HAOJII01aeTCs TaKkasi CUTYyallusl, KOraa OJWH U TOT K€ TEPMHUH HECET pa3HyI0 CMbIC-
JIOBYIO Harpy3Ky B 3aBUCHMOCTH OT LEJIOT0 psifa GakTOpoB, KOHTEKCTa pabOThI, 0CO-
OEHHOCTEN aBTOPCKOTO M0AX0/1a K UCCIIEyeMOM IpobdiemMe U T.11.

Takxe BaKHOUM MpOOJIEMON SBISIETCA TO, YTO COBPEMEHHOE aJIMUHUCTPATUBHOE

IPaBO PErNIAMEHTHPYIOT CaMble pa3HOOOpa3HbIe SKOHOMUYECKHUE OTHOMIeHUs. be3 pe-
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TYJIATUBHBIX U OXPAHUTEIbHBIX CBOMCTB HOPM aIMHUHHMCTPATUBHOIO IIpaBa 3/1€Ch HU-
KaK He o0oiTucCh. [TpobieMa cOCTOUT B TOM, UTOOBI CAENATh aIMUHUCTPATUBHO-IIpa-
BOBOE PETYJIHPOBAHUE YKOHOMUYECKHX W (PMHAHCOBBIX MPABOOTHOIICHUN Hanboee
ONTUMAJIbHBIM, T.€. CHSITh HEOOOCHOBAHHBIC aIMUHUCTPATUBHBIE OApbepbl, 3aMPETHl U
OTPAHUYEHHUS], YCTPAHUTH YPE3MEPHOE FOCYAAPCTBEHHOE BMEIIATENBCTBO B SIKOHOMU-
YECKHE OTHOUIEHHUS, KOTOPhIE COXPAHWIUCh CO BPEMEH COBETCKOI0 NEPUO/A.

W nakoHe1 mocieaHel npooiemMoil B 3TOM cTaThe, HO HE MEHEE BaXKHOM XOTEJIOCh
OBl 0003HAYUTH BOMPOC AAMUHUCTPATHBHON OTBETCTBEHHOCTHU. 3HAYEHHE ITOTO HH-
CTUTYTa B MEXaHM3ME€ OOecredyeHus MPaBoIOpsiKa B MOCIEIHEE BPEMsSI PE3KO BO3-
pociio. 9To 00yCIOBICHO HOBBIMU aIMUHUCTPATUBHBIMU HaKa3aHUSIMU, KOTOPbIE MO-
I'YT IPUOCTAHABIIMBATh JEATEIHHOCTh XO3SHUCTBYIONIETO CyOBEKTa, a TaKKE BBOJST
BBICOKHE CYMMbI /IMUHUCTPATUBHBIX ITpadoB. OHON 13 rIaBHOM MpoOieM AJaHHON
00J1aCTH SBISETCS TO, YTO (DAKTUYECKHU, ITO €AMHCTBEHHBIA BUJI Ty OIMIHO-TTPABOBOM
OTBETCTBEHHOCTH, HAXOJAIICHCS B COBMECTHOM BefieHun Poccuiickon denepaunu u
cyowrekToB Poccuiickoit denepanuu. IMeHHO 3TO U YCUIIMBAET €€ MPaBOOXPAHUTENb-
HBIM MOTEHIIMAT U TOTPEOHOCTh B JIyUIIeH pa3paboTke. ITO yCyryOssieTcsi TeM, YTO B
JNEUCTBYIOIIEM 3aKOHOATENILCTBE 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX IO Ka-
KOW-TO MPUYMHE OTCYTCTBYET ONMPEACICHUE aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

B 3akntouenun xorenock Obl CKa3aTh, YTO B HACTOSIIEE BPEMSI HOPMbI aJIMUHU-
CTPaTUBHOI'0 3aKOHOJIaTEJIbCTBA B HAMOOJBIIEH CTEIEHU COIMAILHO BOCTPEOOBAHHI.
CeronHsi 3Ha4MMOCTb 3TUX HOPM MOXHO YBUJIETh B JICSITEILHOCTH OPraHOB rocyap-
CTBEHHOU BJIACTH Pa3IMYHOTO YPOBHSA, OT eAepajIbHOTO U HUXKE, B CPepe OCyIIeCTB-
JICHUS TPEeANPUHUMATENCKON NeATeIbHOCTH, cepe YCIyT, a TAKXKE B ACSTEIbHOCTH
CTPYKTYD, KOTOpbIe (DYHKIIMOHUPYIOT SKOHOMUYECKUX OTHOIIIEHUIX. Perenuem npe-
CTaBJICHHBIX MPOOJIEM, JEATEIbHOCTh aIMUHUCTPATUBHO-TIPABOBBIX HOPM MOXHO CY-

IIECTBEHHO YJIYYIIUTb.
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